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Section 5— Corporate Governance and Management

Item 5.03 Amendments to Articles of Incorporation or Bylaws; Change in Fiscal Year.
 

On November 19, 2016, Active Power, Inc., a Delaware corporation (the “Company”), completed the sale of substantially all
of the assets and operations of the Company (the “Disposition”) to Piller USA, Inc., a Delaware corporation (“Buyer”), a wholly
owned subsidiary of Langley Holdings plc, a United Kingdom public limited company (“Langley”), pursuant to an Asset Purchase
Agreement, dated as of September 29, 2016 (the “Purchase Agreement”), by and among the Company, Buyer and Langley. Pursuant
to the terms of the Purchase Agreement, after the closing of the Disposition, the Company was required to take such action as
reasonably may be necessary to discontinue the use of “Active Power” in its corporate name. Effective November 21, 2016, the
Company amended its certificate of incorporation, through a merger of a wholly-owned subsidiary into the Company, to change its
corporate name to “P10 Industries, Inc.”
 



The Certificate of Ownership and Merger of P10 Industries, Inc. into the Company is filed as Exhibit 3.1 hereto and
incorporated by reference into this Item 5.03.

Section 9 — Financial Statements and Exhibits

Item 9.01 Financial Statements and Exhibits

(d)Exhibits

Exhibit No. Description

3.1 Certificate of Ownership and Merger of P10 Industries, Inc. into Active Power, Inc.
SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its
behalf by the undersigned hereunto duly authorized.

Active Power, Inc.

By:        /s/James A. Powers            
Name:    James A. Powers
Title:    Chief Financial Officer and Vice President of Finance

Dated: November 23, 2016
EXHIBIT INDEX

3.1 Certificate of Ownership and Merger of P10 Industries, Inc. into Active Power, Inc.
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CERTIFICATE OF OWNERSHIP AND MERGER

OF

P10 INDUSTRIES, INC.

(a Delaware corporation)

INTO

ACTIVE POWER, INC.

(a Delaware corporation)

It is hereby certified that:

1.    Active Power, Inc., hereinafter sometimes referred to as the “Corporation,” is a corporation of the State of Delaware.

2.    The Corporation is the owner of all of the outstanding shares of the common stock of P10 Industries, Inc., which is also a
corporation of the State of Delaware.

3.    On October 27, 2016, the Board of Directors of the Corporation adopted the following resolutions to merge P10
Industries, Inc. into the Corporation:

RESOLVED that P10 Industries, Inc. be merged into this Corporation, and that all of the estate, property, rights,
privileges, powers and franchises of P10 Industries, Inc. be vested in and held and enjoyed by this Corporation as fully
and entirely and without change or diminution as the same were before held and enjoyed by P10 Industries, Inc. in its
name.

RESOLVED that this Corporation shall assume all of the obligations of P10 Industries, Inc.

RESOLVED that this Corporation shall cause to be executed and filed and/or recorded the documents prescribed by
the laws of the State of Delaware and by the laws of any other appropriate jurisdiction and will cause to be performed
all necessary acts within the State of Delaware and within any other appropriate jurisdiction.

RESOLVED that this Corporation shall change its corporate name to P10 Industries, Inc.

4.    The certificate of incorporation of the Corporation, is to be amended and changed by reason of the merger herein certified
by striking out Article 1, thereof, relating to the name of said surviving corporation, and by substituting in lieu thereof the following
article:

“1.    The name of the Corporation is P10 Industries, Inc.”

5.    The merger is to be effective upon the filing of this certificate.

Executed on November 21, 2016.

ACTIVE POWER, INC.

 
By: /s/ Mark A. Ascolese    

Mark A. Ascolese, President
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